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Works Bureau Technical Circular No.4/99: The Government of the Hong Kong Special Administrative 
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K.W. Chau: Insight Into Resolving Construction Disputes by Mediation/Adjudication in Hong Kong. 
Journal of Professional Issues in Engineering Education and Practice, ASCE, Vol. 133, No. 2, 2007, P 4. 
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(Mediation under these Rules is a confidential, voluntary and non-binding dispute resolution process in 
which a neutral person, "the mediator", helps the parties to reach a negotiated settlement). 
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(The mediator shall commence the mediation as soon as possible after his appointment and shall Endeavour 
to conclude the mediation within 42 days. The mediator's appointment shall not extend beyond a period of 
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: kt (v) 
Li Yi Man and Zhang Peihua. A comparative Study of Arbitration and Mediation to Resolve Disputes on 
Sites in Hong Kong.A paper presented in (International Conference in Multinational Construction Projects) 


which is about “Securing high Performance through Cultural awareness and Dispute Avoidance” Shanghai 
,China November 21-23, 2008. 
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243) (cle Qi 9S Age (4 Ababa gl) 261 ob Cys (Y) Solel) Gua (1) 
(These Rules apply to the mediation of present or future disputes where the parties seek 
amicable settlement of such disputes and where, either by stipulation in their contract or by 
agreement, they have agreed that these Rules shall apply. The parties may agree to vary these 
Rules at any time). 
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: kt (1) 
Michael E. Harrington. A review and Evaluation of the Hong Kong Airport Core Programme :Mediation 
Rules, Specifically Rules 15 and 16 in the Context of Impasse. 15 Boston University International Law 
Journal,1997 ,P.215. 
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(Where the parties agree on a mediator and that person agrees to act as mediator, the mediation shall then 


proceed in accordance with these Rules. If the parties fail to agree within the time stipulated in Rule 4 either 
party may request the Hong Kong International Arbitration Centre (HKIAC) to appoint a suitable mediator). 
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Li Yi Man and ZHANG Peihua. Supra note (32): ii (‘) 
rai) (le HisS Righ 64 Abaka oll acl gf Go (1) Salad] Gai (1) 


(No person shall act as mediator where that person has any financial or personal interest in the outcome of 
the mediation, except with consent of the parties. Before accepting appointment the proposed mediator shall 
disclose to the parties and to the HKIAC (if the appointment has been made by the HKIAC under Rule 5), 
any circumstances likely to create a presumption of bias or prevent a prompt resolution of the dispute. In the 
case of a proposed mediator to be appointed by the HKIAC, the HKIAC shall immediately advise the 
parties. If either party objects to the proposed mediator within 7 days of the receipt of the proposed 
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appointment by the HKIAC he shall not be appointed. In such case the HKIAC shall appoint another 
suitable mediator.) 


t4a] cle @49S Aige 96 Abba gl a6! of Gyo (1) satel] Unt (1) 
(If either party is dissatisfied with a decision of the Architect/Engineer, or if the Architect/Engineer fails to 
give a decision in the time required under the contract, either party may initiate the mediation process by a 
written request to the other party with a copy to the Architect/Engineer. Such request shall contain a brief 
self-explanatory statement of the nature of the dispute, the amount claimed or remedy sought and the name 
of a person or persons nominated to act as mediator) 
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T4a] cle @49S Age 94 Abba gl acl of Gyo (£) satel] Unt (1) 
(The party which receives a request for mediation shall notify the other party, within 28 days after receipt of 
the request, whether or not it agrees to participate in the mediation and if so whether the person or persons 
nominated to act as mediator are acceptable. If the person or persons nominated are not acceptable, the 
parties shall attempt to agree a suitable mediator within 14 days of acceptance of the request for mediation. 
The absence of any reply within the time specified shall be treated as a refusal to mediate.) 


2A) cle R498 Abe (4 Aba gl 261 8 (yo (A) Sale! Gua (Y) 
(The mediator may conduct the mediation in such manner as he considers appropriate, taking into account 


the circumstances of the case, the wishes of the parties and the need for a speedy settlement of the dispute. 
The mediator may communicate with the parties together or with each party separately.) 
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(Each party shall co-operate in good faith with the mediator. Either party may request a private meeting 
with the mediator at any time.) 
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(The mediation process shall come to an end: 
(a) upon the signing of a settlement agreement by the parties; or 
(b) upon the written advice of the mediator after consultation with the parties that in 
his opinion further attempts at mediation are no longer justified; or 
(c) upon written notification by either party at any time to the mediator and the other party that the mediation 
is terminated.) 
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(The parties undertake that the mediator shall not be appointed as arbitrator or representative or counsel of 
either party in any subsequent arbitration or judicial proceedings whether arising out of the mediation or any 
other dispute in connection with the same contract. Neither party shall be entitled to call the mediator as a 
witness in any subsequent arbitration or judicial proceedings arising out of the same contract). 
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(The parties jointly and severally release, discharge and indemnify the mediator and the HKIAC in respect 
of all liability whatsoever, whether involving negligence or not, from any act or omission in connection 


with or arising out of or relating in any way to any mediation conducted under these Rules, save for the 
consequences of fraud or dishonesty.) 
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